JAvutpuii CAMUT'YJIJINH,

YIPABISIOIIUN

napTHep opuaudeckoit pupmel RBL (Camapa),
K.I0.H., aJIBOKaT

PRO BONO B POCCHUHA
O HeKOTOpBIX BONPOCAX OKA3aHMSA 0eCIIATHON HPUAHYECKOH MOMOLIH

Cooeporcanue nacmosawel cmamvu He O0X8AMbvlEAEN pPACCMOMPEHUe
BONPOCO8  OKA3aHUA  OeCniamHou  OPpUOUYECKOU NOMOWU 68  Y20J08HOM
cyoonpoussoocmee.

IIpo6yeMbl 0Oka3aHusi 0eCIVIATHOM IOPUAMYECKON MOMOIIM B MOCJIeAHee
BpeMsl aKTyaJM3HPYIOTCS B NPSAMOW CBSA3M ¢ NPUHATHEM (enepaibHOro
3akoHa oT 21 HosOpst 2011 r. Ne 324-®d3 «O OecmjiaTHOW IOPUAHYECKON
nomoumu B Poccumiickoin Pdenepauuu». B 1aHHOM NpaBoBOM aKTe BIepBbIe
YCTAHOBJIEHbI OPraHU3allMOHHO-TIPABOBbIE OCHOBbI (OpMUPOBaHMS JABYX
NapajieIbHO CYyHIeCTBYIOIIMX CHCTEM OKa3aHMsl 0eCIIATHON HpPUAHYeCKOH
NMOMOIIM — TOCYJapCTBeHHOH W HerocyaapcrBeHHoil. IIpuyem mocienHee
00CTOSITE/ILCTBO 03HAYAET, YTO COUUAJBHAS OTBETCTBEHHOCTh IOPHCTOB
CTAHOBUTCSI  NPHUHIMIIOM  OCYHIECTBJIEHHMS  HUX  NPo(eccCHOHATbLHOI
e TeJIbHOCTH.

Bnpouem, B ykazanHoM @3 3adUKCHpPOBaHBI JIUIIb HEKOTOPHIE CIOCOOBI
oKazaHus OecIIaTHOM ropujnyeckod nmomoiu. Tak, BHE cdepbl peryIupoBaHUs
oCTaJlach JIEATEILHOCTh, B pamkax probono (ot mat. pro bono publico — ‘pagu
OOIIIECTBEHHOTO 0Jyiara’) — OKa3aHHe BCeM CyOBbeKTaMm, HE MMEIOIIMM JOCTymna K
PO eCCUOHANIBHBIM IOPUANYECKUM YCIyTaM B CUITy UMYIIIECTBEHHOTO TTOJIOKEHUS
a1M00 MHBIX MPUYMH, MOAOOHOTO PoJia YCIyT 0€3 MOJTy4YeHUs: B3aMEH KaKUX-JTM0O
UMYIIECTBEHHBIX W HEUMYIIECTBEHHBIX KOMIIEHCAIMH. DTO 00CTOSATEIHCTBO
MPOAYLUHUPYET PUCKH A CYOBEKTOB probono, a 3TO B HACTOSIIUM MOMEHT HE
TOJIBKO POCCHICKHE, HO M MEXKIYHApPOJAHBIC IOpUANYECKHE (DUPMBI U aIBOKATCKUE
oOpa3oBaHHMsI (cMm., Hanpumep: http://pilnet.ru/our-work/pro-bono/probono-
partners.ntml). B pamkax paboter lleHTpa KOOpAMHAIMHM IOPHIUYECKOM
nomoIiy probono, opranu3zoBaHHoro HWucrurytom «IIpaBo  0oO0miecTBEHHBIX
HMHTEPECOBy», ObLIO pa3menieHo moutu 250 3amnpocoB Ha OKa3aHUE HOPUIUYECKOU
MOMOIIIY, TOCTYMUBIINUX OT 00JI€e CTa pOCCUNCKUX HEKOMMEPUYECKUX OpTraHU3aIlHii
(http://www.advgazeta.ru/rubrics/10/617). BsIxom BHOUTCI HaM B YyYeTe
IpakIaHCKO-TIPABOBBIX aCIIEKTOB OTHOIICHHUH, JICKAIIUX B OCHOBE Probono.
IIpaBoBasi npupoaa probono
Cornacno cr. 128 I'paxknanckoro kojekca P® yciyru SIBASIOTCS OJHHUM W3
00BEKTOB TpaxmaaHckux TmpaB. Kak mpaBwmiio, OOJBIIUHCTBO W3 HUX HOCHUT
BO3ME3IHBIM XapakTep. JTO BBITEKAECT U3 CYIIHOCTH MPABOBOM MPUPOIBI JIFOOOTO
IPa)KJaHCKOTO J0r0BOpa, KOTOPBIA BCErAa MPE3IOMUPYETCS BO3ZME3IHBIM, €CIH U3
3aKOHA, UHBIX MMPABOBBIX aKTOB, COJICPIKAHUS UIIA CYIIECTBA IOTOBOPA HE BHITEKAET
uHoe (1. 3 ct. 423 'K PO).
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[IpoGyiiema B TOM, 4TO MpaBoOBasi MPUPOJIa OTHOIIEHUH MO 0E€3BO3ME3THOMY
OKa3aHMIO YCIyr MpPOMHCaHa B TPaKIAHCKOM 3aKOHOJATEICTBE HE BCEra
JIOCTATOYHO MOJIHO. B Tex ciyuasx, korja o Hux npsMo ckazaHo B 'K PO (okazanue
yCIyT 1o 0e3BO3ME3THOMY XpPaHECHHIO, TOPYUCHHUIO, TOPYUUTEILCTBY U IIp.), OHU
PEryIUPYIOTCS COOTBETCTBYIOIIMMH HopMamu Kopekca. OcTanbHbIE K€ BHIBI
0€3BO3ME3THOTO OKa3aHHUs YCIYT HAaXOASATCS B ONPEICICHHOM IIPAaBOBOM BaKyyMe.

Ha mam B3misim, mpaBoBOe peTyiMpoBaHHe O€3BO3ME3IHOTO OKa3aHMUS
IOpUJIMYECKUX YCIYT Ha OCHOBE pro bono OCYyIIECTBISETCS B paMKax
JIEUCTBYIOIIETO TPAXXKIAHCKOTO 3aKOHOAATEIbCTBA M HAa HEr0 PACHpOCTPaHSIOTCS
obmue HopMbl 'K P®D 06 obGsi3arenbeTBax u caenkax. Takum oOpa3om, oKazaHUE
0€3BO3ME3HBIX  IOPUIMYECKUX  YCIYr  cleayeT  KBIM(PUIIMPOBATH  Kak
JIBYCTOPOHHUH JOTOBOpP. DTO MBI I0JIaraéM OYEBUIHBIM B CHUJy TOTO, YTO JIA
COBEpIICHUS MOJOOHOM CHENKH TpeOyeTcss BOJs JIBYX cTOpoH. OJHa CTOpoHa —
«YCIIYTOIOIy4aTeab» — U3bABIISCT KEJIaHUE MOJTYUYUTh YCIYyTy, Apyras CTOpoHa —
«ycCIIyrogaTeiby — TOTOBa OKa3aTh €e.

[Ipu 5TOM CyIIECTBEHHBIMU YCIOBUSIMHU TAKOTO JIOTOBOPA OYIyT SBISTHCS €TO
MpeIMET M TE€ YCIOBHS, KOTOpPHIE CaMH CTOPOHBI MOCYHTAIOT CYIIECCTBEHHBIMH.
[IpenmeToM k€ TaHHOTO JAOTOBOpa OYIET SBIATHCS 0053aTEIBLCTBO yCIYTOJATElIs
OKa3aTh IOPUJINYECKYIO YCIYTY.

K cymecTBeHHBIM yCIOBUSAM JOroBopa 00 OKa3aHMM O€3BO3ME3JIHBIX
IOPUJIMYECKUX YCIYyT Ha OCHOBE pPro bono cjieayeT OTHECTH W YCJIOBHE O
0€3BO3ME3JHOCTH OKa3bIBaeMbIX yciyr. Kpome Toro, Ha Hamr B3IJIS[, JOTOBOPBI
TaKOTO poja JOJDKHBI COJIep)KaTh 00s3aTENIbCTBO YCIYroAaTeNsl O HaJJIeKalleM
Ka4eCTBE OKAa3bIBAEMBIX YyCIYT M COOTBETCTBUM TIOCIEIHUX CTaHAapTaM
Iopuanueckot  mpodeccun  (Harnmpumep, MEXAYHApOIHBIM  KOJEKC ATHKH
MexyHapogHOU accolanuu ropuctoB: International Bar
Association // http://www.ibanet.org/Search/Default.aspx?g=code%200f%20ethics
; Takke HamHanMoHalbHbIE CTaHAAPTHI OCYIIECTBIICHUS IOPUINUYECKON MPAKTUKU

Ha pyCCKOHSBIIIHOM SKOHOMHUYECCKOM HpOCTpaHCTBC
/I http://www.legalstudies.ru/standards.htm).
DTO COOTBETCTBYET TJABHOMY MpHHIOMIY pro bONO — oka3aHuUe

0€3BO3ME3AHBIX YCIYT JIOJHKHO OBITh Ha CTOJIb )K€ BBICOKOM YPOBHE, Ha KaKOM
OKa3bIBAIOTCS IUJIATHBIE YCIYTM WHBIM KJIHUEHTAM IOPUIAYECKON  (UpPMBI
(amBokaTCKOro 00pa3OBaHMS).

Odopmuenue probono

JloroBop 00 oka3aHUM O€3BO3ME3THBIX IOPUINUECKUX YCIYT HA OCHOBE pro bono B
3aBUCUMOCTH OT BOJICH3BSIBICHUS CTOPOH MOKET OBITh 3aKJIFOUYEH KaK B yCTHOM, TaK
u B muchbMeHHOUW (opme. K moroBopam, 3akifo4eHHBIM B MHCHBMEHHOU (opme,
npuMeHnma Hopma 1. 2 ct. 434 I'K PO, npegycmaTpuBaronias, 4To TaKOW JI0rOBOP
MOXET OBITh 3aKJIOUEH MyTEM COCTaBJICHHS OJHOTO JOKYMEHTA, MOJMUCAaHHOTO
CTOpOHAMH, a TaKXke NyTeM oOMeHa JOKYMEHTaMH TIOCPEICTBOM IOUYTOBOMH,
tenerpadHOM, TeJIeTaWNHON, Tele(OHHON, JJIEKTPOHHOMW WM HWHOW CBS3H,
MO3BOJISIFOIIEN JIOCTOBEPHO YCTAHOBUTH, YTO JTOKYMEHT MCXOIHUT OT CTOPOHBI
JIOTOBOpA.
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3aKiIr0YeHue JOroBopa B MUCbMEHHOM (hOpMe MOKET MPOUCXOIUTH U IyTEM
HaIpaBJeHUsl 3ampoca (HampuMep, OT HEKOMMEpPYECKOM OpraHu3aluu) o
BO3MOXKHOCTH OKa3aHHsI OECIUIaTHOM IOPUINYECKON TTOMOIIHU C YKa3aHHEeM 3a/1aHus
U TIOJY4YEHHs] OTBETa (Hampumep, OT IOPUIUYECKON (UPMBI), YIOCTOBEPSIOIIETO
TOTOBHOCTB OKa3aTh TAKOI'0 pojAa YCIYTy.

Probono u 6;1arorBopuTebHOCTH

Oxa3anue 0e3BO3ME3/IHBIX IOPUIUUYECKIX YCIYyT Ha OCHOBE pro bono, HECMOTps Ha
HaJIM4KE B ATOU IESITEIbHOCTH AJIeMEHTa 00513aTEIbHOCTH, MOKET PACCMATPUBATHCA
KaK YacCTHBIM cilyyaill 01aroTBOPUTENBLHON JEATEIbHOCTH, OCOOCHHO B KOHTEKCTE
COIIMAJIbHON OTBETCTBEHHOCTH IOPUCTOB.

B mHacTosmuii MOMEHT NpaBOBOE pEryJMpOBaHUE OJIArOTBOPUTEIHLHOM
JEATEIIBHOCTH OCYILECTBISIETCA PSAOM HOPMATUBHO-IPABOBBIX aKTOB. OCHOBHBIE
n3 HuX — Konctutymus PO, I'paxnanckuit kogekc PO (u. 1, 2), denepanbHblii
3akoH OT 11 aBrycra 1995 r. Ne 135-®3 «O 6naroTBOpUTENBHON ACATEIHLHOCTH U
OJIaroTBOPUTEIBHBIX Opranu3anusax». K mpumepy, ct. 1 @3 Ne 135-D3 onpenensier
0JIarOTBOPUTENBHYIO JI€SITEIBHOCTh KAaK JOOPOBOJIBHYIO ACSATENBHOCTh IPAXKIAH U
OPUANYECKUX JINII 110 OECKOPBICTHOM (0€3B03ME3THOM UIIM HA JIbI'OTHBIX YCIOBHUSIX )
nepegaye TpakJaHaMm WIM HOPUAUYECKUM JIMIIAM UMYIIECTBa, B TOM YHCIIE
JIEHEXKHBIX CPEACTB, OECKOPHICTHOMY BBITIOJHEHHUIO PaOOT, TPEAOCTABIECHUIO YCIIYT,
OKA3aHUIO0 NHOM MTOIEPHKKH.

[IprueM, Kak TOAYEPKHYTO B JAHHOM 3aKOHE, OJIHOM U3 LeJeu
0JIarOTBOPUTEIBHOM JIEITEILHOCTH SIBIIAETCS OKa3aHUe OECIIaTHOW I0pUIMYECKOM
MOMOIIIY U TIpaBOBOE MpocBelieHne Hacenenus (m. 1 cr. 2 @3 Ne 135-03). Ho Gyner
JIM HOCUTH JIOTOBOP 00 OKa3aHWU 0€3BO3ME3IHBIX IOPUINYECKUX YCIYT Ha OCHOBE
pro bono 06JIarOTBOPUTETBHBIN XapaKTep WJIM HET, 3aBUCUT HCKIIOYUTEIHHO OT
BOJICU3bSIBIICHUS CTOPOH.

B 3akmtoueHue cieryeT KOHCTaTUPOBAaTh, UTO B UUCIIO (PAKTOPOB, BIMSIOLIUX
CEroJIHsl Ha pPa3BUTHE MPAKTUKU OKa3aHUs OECIUIaTHOW IOpUIMYECKON MOMOIIIH,
BKJIIOYas pro bono, BXOAUT OTCYTCTBUE CIEIUATBHOTO MPABOBOTO PETYIMPOBAHUS
HEKOTOPBIX CIIOCOOOB OKa3zaHUs MOAOOHBIX yCIyT. B aTOM cBsi3u npencTaBiisieTcs,
YTO HOPMATUBHOE pa3pelieHHe JIaHHbIX BOMNPOCOB OyIeT CHocoOCTBOBATH
Pa3BUTHIO OecTUIaTHOM ropuaudeckoi momoiuy B Poccum.



