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[TanaToii anBokatoB Camapckoit o001acTd W3y4YeHO IIMCBMO 3aMECTUTENA
pykosomutens CY CK P® mo Camapckoii o6acTu nojkoBHHKa roctuiuu bensiesa /1.B.
or 7 ampens 2021 r., comepxkallee yKa3aHHs OTHOCHUTEJIBHO IMOPSJIKa OIUIaThl Tpyla
a(BOKATOB, OCYLIECTBIIAIOMIMX 3alIUTYy MOJ03pEBaeMbIX (OOBHHAEMBIX) B YTOJOBHOM
CYIOTIPOU3BO/ICTBE 10 HA3HAYECHHUIO.

N3 Tekcrta muchMa yCMaTpUBAaeTCsi, YTO, MO MHEHHIO aBTOpa, M3 CPEACTB
denepasibHOr0 OIOHKETA MOJUIEKUT OIUIaTe HUCKIIOUUTEIBHO Y4YacTHE aaBOKATOB B
CIEJICTBEHHBIX JeWcTBUsX. [Ipu 3TOM, OTBETCTBEHHBIM JOJDKHOCTHBIM  JIAIIAM
IPEANKUCHIBACTCS MCKIIOYUTH BBIIUIATY BO3HArpaK[IEHUs 3a COBEpLICHUE aJBOKATOM
JTFOOBIX WHBIX FOPHIUYECKH 3HAYMMEBIX NEHCTBUM, COBEPIIAEMBIX UM IO COOCTBEHHOM
WHHUIIMATUBE, TaKWX, KaK 3asBJICHHE XOJaTaicTB, IoJaya JKajno0, IOCELIEeHUE
CJIEICTBEHHOT'O U30JIATOpa U T.[I.

[IpuBen€HHas BbILIE [IO3ULKS MOTHBHpPOBaHAa OTCYTCTBHEM YTBEPXKIAEHHOTO
NIEPEYHs TOKyMEHTOB, IIPEICTaBISEMBIX aJBOKATOM B MOATBEPKIEHUE MPOU3BEAEHHBIX
UM IIPOLIECCY AJIBHBIX IEWCTBUM, HATMUKE KOTOPOro MpeaycMoTpeHo cT. 23 [TonoxeHus o
BO3MEILIICHUM  [IPOLECCyalbHBIX  U3AepkeK, yTBepxkaAEHHoro  IlocranoBineHue
[IpaBurensctBa P® ot 1 mexabps 2012 r. Ne1240.

ITomoOHBIMI mMmoAXON B BOIpOcax oOIUIAaTHl TpyJa aaBOKaTa B YTOJOBHOM
CyIOTIPOU3BO/ICTBE MPEACTABIAETCS IITyOOKO OITHOOYHBIM.

B cootBerctBuH ¢ 4. 1 cT. 48 Konctutyuuu P®: xascoomy eapanmupyemces npago
Ha  nonyyenue  K6AITUPUYUPOBAHHOU  lopududeckoi  nomowu. B cayuasx,
NpeoyCMOmMpeHHbIX 3aKOHOM, I0PUOUYECKAS NOMOUb OKA3bl8AemMCsl OeCnaAamHO.

OnnoBpeMenHo, cormacHo 4. 2 cT. 45 Konctutymun P®: kaowcowiii eénpase
3auyuyame ceou npaea u c60600bl BCeMU CROCOOAMU, He 3ANPEeUeHHBIMU 3AKOHOM.

AHaJIOrM4HbIE MOJI0KEHUS 3aKperuieHsl B 1. 11 4. 4 ¢T. 46 u . 21 u. 4 cr. 47 VIIK

PO.

B coorBercTBun ¢ 1. 1 4. 1 cT. 7 @3 «O06 aqBOKATCKO# NESTEIBHOCTH U aIBOKATYPE
B Poccuiickoit ®enepaumu»: adeokam 00s3aH 4YeCmMHO, pasymMHO U O0BPOCOBECMHO
omcmaueams nNpasa U 3aKOHHble UHMeEpeCbl 006epuUmens 6Cemu He 3anpeuyeHHbIMU
3axonooamenvcmeom Poccuiickoii @edepayuu cpedcmsamu.



CornacHo 4. 8 cr. 10 Komekca mpodeccroHanbpHol 3Tuku ajnsokara (KIIDA):
0653aHHOCMU A080KAMA, YCMAHOGJIeHHble OeliCMBYIOWUM 3aKOH00ameNbCmeoM, Npu
OKA3aHUU UM TOPUOUYECKOU NOMOwu Oecniamno 6 CIYYasx, NpeoyCMOMPEHHbIX
3aKOHOOAMENLCMBOM, UIU NO HA3HAYEHUIO OP2AHA O03HAHUA, OP2aHa NPeod8apumeibH0O20
cnedcmeus uny cyoa He OMAUYAOMcs om 00S3aHHOCMEN NPU OKA3AHUU IOPUOUYECKOU
noMowu 3a 2O0HOPap.

B cootBercTBuM ¢ 4. 8 cT. 25 @3 «OO0 aABOKATCKOU AEATENBHOCTH U aIBOKAType B
Poccuiickoii denepaunny: mpyo aogokama, y4acmeyoue2o 6 Kkauecmee 3aujumHuUKa 6
V2ONI06HOM —~ CYOONpOU3600Cmee NO  HA3HAYEHUIO  Op2aHO8  OO3HAHUA,  OpP2aHO8
npedeapumensHo20  cleocmeus uiu  cyoa, Oniauueaemcs 3a Ccuem  Cpeocms
pedepanvrozo 6100xcema. Pacxoovl Ha smu yeau y4umvl6aomes 6 pedepaibHoM 3aKOHe
0 ghedepanvHom 6r00HCeme HA OUePeOHOU 200 8 COOMBEMCMEYIOUlell Yele6ot Cmambe
pacxo0os. Pazmep u nopsaook 603HA2PaANCOeHUs a080KAMA, YHacmeyuezo 6 Kaiecmee
3QUUMHUKA 8 Y20JI08HOM CYOONPOU3IEO0CMEE NO HA3HAYeHUr0 OpeaHos
003HaHUA, opeanos npeoeapumenbHo20 cneocmeus unu
cyoa, yemanasnusaromes IIpasumenscmeom Poccuiickou Pedepayuu.

B cootBeTcTBHHM CO CT. 23 [Ton0keHUs 0 BO3MELIEHUH MTPOIECCYAIbHBIX U3ICPIKEK,
ytBepxkaénnoro [Tocranosnenuem IIpaButenscrsa PO ot 1 nexabps 2012 r. Ne1240: npu
onpeoeseHul pasmepa B03HAZPANCOEHUSA AOBOKAMA, Y4aACMEYIOue20 6 Y20l08HOM Oele
NnoO HA3HauyeHUuro O03Hasamens, Ccledoeamens Wwiu cyoa, NOONENHCUM Yuem)y 6peMs,
3ampauenHoe A08OKAMOM HA  OCYUecmeieHue NOTHOMOYUL, NpPedyCMOMPEHHbIX
yacmamu nepeoil u emopoi cmamvu 53  Yeonoeno-npoyeccyanvno2o  Kooexca
Poccuiickoti @edepayuu, a maxice Ha ocyuecmeierue Opyux 0eucmeuii ad6oKama no
OKA3AHUI0 KEANUDUYUPOBAHHOT IOPUOUHECKOU NOMOWU (Odjiee - NOTHOMOYUSL A080KAMA)
NpU YCA068UU NPeOOCMABNEH U NOOMEBEPHCOAIOUJUX OOKYMEHMOE.

Kak cienyer u3 m. 4 Ilocranosienus [Inenyma Bepxosaoro Cyna P® Ne 42 or 19
nekabps 2013 1. «O 1mpakTUKe TPUMEHEHHMsS CyJaMH 3aKOHOJATelNbCTBA O
IIPOLIECCYANIbHBIX HM3AEP/KKaxX I10 YTOJOBHBIM JElIaM»: Hpu OnpeoeleHuu pamepa
603HA2PANCOEHUS A0B0KAMY, Y4acmeyluemy 6 Y20l08HOM Oele NO HA3ZHAYEHUIO
oo3naeamens, credoeamens U cyoa, NOONEHCUM YYemy 6pems, 3ampayeHHoe UM Ha
ocywecmenenue noIHomoyul, npedycmompennoix yacmamu 1 u 2 cmamou 53 VIIK P®,
6KJIIOYAs 6peMs, 3ampaiyeHHoe Ha noceujeHue nooo3pesaemozo, 008UHAEMOR20,
noocyouMo20, OCYHCOEHHO20, TUYA, 8 OMHOULEHUU KOMOPO20 8e0emcs NPOU3600CMBO O
NPpUMEHEeHUU  NPUHYOUMENbHbIX Mep  MEeOUYUHCKO20  Xapakmepda, Haxo0suje20cs.
COOMBEMCMBEHHO 6 CNeOCHMEEHHOM U30NAMOpe (U0NAMOPE BPEMEHHO20 COOEPHCAHUS)
U 8 NCUXUAMPUYECKOM CMAYUOHApe, HA U3YYEHUe MAMepuaios y20l06H020 Oeld, a
MAKJHCe HA BbINOJIHEHUE OPY2UX OeUCmeEull a080KaAma no OKA3AHUI0 KEANUDUYUPOBAHHOT
HOPUOUYECKOU NOMOWU NPU YCIO8UU UX NOOMBEPHCOCHUSL OOKYMEHMAMIU.

IIpuBen€nHEIE BBIIIE HOPMBI, B UX CHCTEMHOW B3aMMOCBSI3M, HE IPEIIIOIAraioT
HaJIMYME y OpraHa IPEIBapUTEIbHOIO paccieOBaHUs IIpaBa B KaKoil OBl TO HH OBLIO
GopMe orpaHMYMBaTH agBOKATa, OCYINECTBISIOIIETO 3alIMTy B  YIOJOBHOM
CyAOIPOM3BOJICTBE 110 Ha3HAYEHUIO, B U30MpPaeMBIX UM CIIOCO0ax 3allUTHI IIPaB, CBOOO
U OXpaHAEMBIX 3aKOHOM UHTEPECOB JJOBEPHUTEIIS.

[Tocemenue noxzamuraoro B CH30, cocraBieHne X0aaTalicTB, 3alpOCOB, Kalo0
Ha JICHCTBUS CIIeIOBATEINs, IIPOBEIEHHE ONPOCOB TOATBEPXKIAIOTCS COOTBETCTBYIOIINMU
JAOKYMEHTaMH, CIIPaBKaMH, KOIMSIMH XOJaTalCTB, 3a[IPOCOB, IIPOTOKOJIAMH OIIPOCOB, YTO
SBJIICTCS OCHOBAaHHMEM [UI1 BBIHECEHHS IIOCTAHOBJIEHHS OO0 OIulaTe BBIIOJIHEHHOM
paboThl, UCXOMI MX yCTAHOBIECHHBIX IIPABUTEILCTBOM TapHU(OB 32 KaXIbIii CYI0JIEHb.



OTcyTCTBHE YTBEPXKAEHHOTO NMEPEYHS JOKYMEHTOB, MPEACTABIsAEMBIX aJBOKATOM B
MOATBEPXKIACHUE TMPOU3BENEHHBIX MM IPOLECCYATbHBIX JEHCTBUIA, HE SBISETCS
OCHOBAaHWEM JUIA OTKa3a OT OIUIATHl TPyJa aJBOKaTa B yKa3aHHOW YacTH, MOCKOJBKY
YTBEPXKJICHUE TaKOro IEpedyHs HE BXOIWT B IOJHOMOYHS OpPraHOB KOPIIOPATHBHOIO
caMOyTIpaBJIeHHs aJBOKATCKOM MaJIaThl.

Hcnonnenue o0sg3aHHOCTEH 3alllUTHHUKA B UHTEPECAX NOBCPUTCIIA OCYHICCTBIISICTCS
aJIBOKAaTOM CaMOCTOSATCIIBHO, KaXXJO0€ TaKOC€ JCUCTBUE IOJICKUT OIUIATE U HE MOXKET
ABJIAATBCSA OCHOBAHHUEM UL OTKa3a OT OIlIaThl TpyJda aJaBOKara.

Takum o6pa3oM, omiaTa BpeMEHH, 3aTPady€HHOI'O aJBOKATOM Ha OCYILIECTBIICHUE
€ro IOJIHOMOYMH B YTOJIOBHOM CyJOIPOM3BOJACTBE II0 HA3HAYEHUIO B IOPSIKE,
npexycMoTpeHHOM cT. 51 VIIK P®, u He cBA3aHHBIX ¢ HENOCPEACTBEHHBIM YYacTUEM B
CIIC[ICTBEHHBIX JEHCTBHSX, SABISAETCS O00S3aTENbHON M HE MOXET CTaBUThCI B
3aBUCHMOCTh OT YCMOTPEHHsS OpraHa IpEJBapUTEIBHOIO CJIEACTBUA, IPUHSABIIETO
pELIEHUE O HA3HAYEHUY 3alIUTHUKA.

Ha ocHOBaHMM U3JI0XE€HHOTO, mpomry IHIpUHATE MEpPbI, HAIPABJICHHLIC Ha
HCOOIIYIMICHHUC OrpaHNYICHHAA HpoueccyanLHoﬁ HE3aBHUCHUMOCTH aIBOKATOB, YUYaCTBYIOIIUX
B YrOJIOBHOM CYyJIOIIPpOU3BOACTBE II0 HA3HAYCHHUIO OpraHa MOp€aABapUTECIbHOIO
paccii€qoBaHus, a TaKXKE€ HCKIIOYCHUA CJIydaCB HaApPYUICHHUA IIpaBa aJIBOKAaTOB Ha
BO3HArpaxa€uue 3a Tpya.

C yBaxkeHueM,

[Ipe3unent [lanaTel aqBOKaTOB

Camapckoit o6acTu T.J1. BytoBuenko



