The

NANATA ALBOKATOB CAMAPCKOW OBJIACTU

Pa3bsicnenusi CoBera Ilanatel anBokaToB Camapckoil 00J1acTu
110 BONPOCY NMOPSIAKA ONIJIATHI TPY/AA aIBOKATOB, OCYIECTBJISIIOIIMNX 3aIIUTY
1noj03peBaeMbIX (00BHHSIEMBIX) B YTOJIOBHOM CY/0IIPOU3BOACTBE MO HA3HAYEHUIO

r.o. Camapa 29 urons 2021 roga

1. B Ilanmary anBokatoB Camapckoid o00JiacTH TOCTYNUJO oOpalieHue cyjia, Hu3
KOTOpOTO CJIEAYET, YTO aJBOKAT, yyacTBYyromuid B neie B nopsjake cr. 50 YIIK P®, orkazancs ot
CBOEBPEMEHHOTO TPEACTaBICHUS CyAy 3asBJICHHUS 00 oIliaTe TpyJa aJBoKaTa 10 Ha3HAYCHHIO,
COCJIaBIIUCh HA HEMOJATOTOBJICHHOCTh. JIeHCTBUS 3alllUTHUKA TIOBJCKIM IPOBEIACHUE
JOTIOTHUTENLHOTO CyAeOHOTO 3aceIaHus.

Coger [lanaTter anBokaToB Camapckoii 00JacTH, pacCMOTpEB oOpallieHne, aeT CIASAYIOITNe
pa3bsICHCHUS:

B cootBerctBum ¢ 1. 1,4 4. 1 c1. 7 @3 «O0 agBOKaTCKON NESITEIHHOCTH U aBOKATYypE B
Poccuiickoit denepanuny», aaBokat 00s3aH:

1) dectHo, pa3yMHO U JOOPOCOBECTHO OTCTaMBaTh IIpaBa M 3aKOHHBIE HHTEPECHI
JIOBEPUTEIISI BCEMU HE 3aMpelieHHBIMU 3aKOHO1aTelIbcTBOM Poccuiickoit denepaiiviu cpeicTBaMu;

4) cobmoaaTh KoJIeKC MPoQecCHOHaIbHOM ATUKU aIBOKATa U UCTIONHSThH PEIICHHUS OPraHOB
aZBOKaTCKoM mamatel cyObekTa Poccuiickoit ®epepannu, denepanpHoil manaThl aJIBOKATOB
Poccuiickoit @enepannu, NpUHATHIE B MPEIEIaX UX KOMIIETCHIUU.

Cornacno mpeambyne k Komekcy mnpodeccuonanbuoit »tuku aaokata (KIIDA):
CYIIIECTBOBAaHUE U JCATEIHHOCTh aJBOKATCKOTO COOOIIECTBA HEBO3MOXHBI 0€3 COOIIOJACHUS
KOPITOPATHBHOMN TUCIMIUIMHBI U MPO(EeCCHOHABHON ITHKH, 3a00ThI aJBOKATOB O CBOUX YECTH U
JIOCTOUHCTBE, a TaKke 00 aBTOPUTETE aJBOKATYPHI.

B cootBercTBuU C 4. 1 cT. 4 KIIDA agBokat npu Bcex 00CTOATENbCTBAX AOHKEH COXPaHITh
YEeCTh U JIOCTOMHCTBO, MIPUCYIIHE €ro podeccuu.

CornacHo 4. 2 cr. 5 KIIDA agBokar noikeH wuzderath aecTBuil (6e3aeiicTBus),
HaIpaBJICHHBIX K MOJAPHIBY JOBEPUS K HEMY WJIHM K aJJBOKATYypeE.

OnHoBpeMeHHO, B cooTBeTcTBUU ¢ 1. 1 4. 1 cT. 9 KIIDA anBokaT He BOpase: JeHCTBOBATh
BOINPEKH 3aKOHHBIM HWHTEpPEcaM JOBEPHUTENs, OKa3blBaThb €My IOPUIUYECKYIO TOMOIIIb,
PYKOBOJICTBYSICh COOOpaXEHUSIMU COOCTBEHHOU BBITOJIbI, OE3HPABCTBEHHBIMH WHTEPECAMH WIIH
HaXOJsACh MO BO3ICHCTBUEM JIaBJICHUS U3BHE.

OOcTosiTeNBCTBA, HAa KOTOPBIE CYJ CChUIaeTCs B OOpalleHWH, B COBOKYITHOCTH C
W3JI0)KEHHON B TIPOTOKOJIE CYIeOHOro 3acefaHusi MOTHBAIIMEH aJBOKATOM CBOUX JCHCTBHIA,
MO3BOJISIFOT C BBICOKOW CTEMEHBID BEPOSATHOCTH JOMYCTUTh, YTO OTKa3 OT CBOEBPEMEHHOTO
MPENOCTABICHHUS] CYJy 3asBIICHHS Ha OIUIATy €ro TpyJda NPOJUKTOBAH COOOpaKEHUSIMU
COOCTBEHHOH BBITOJIbI, KOTOpPBIE aJBOKAT IIOCTABWJI IMPEBBIINIE WHTEPECOB  JIOBEPUTENS U
coOCTBEHHOTO MTPOPECCHOHATBLHOTO JOCTOUHCTRA.
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B cBouMX pemeHMsX MO IUCUUIUIMHAPHBIM IIPOM3BOJCTBAM, a PAaBHO pa3bsACHEHUSX,
JaBaeMbIX IO BoOIMpocaM mpodeccroHanbHOW aedTenbHocTH, [lamata agBokxatoB Camapckoi
o01acT MOCJIE0BATEIbHO OTCTAaMBAET IO3MIHI0, B COOTBETCTBUM C KOTOPOH, HAXOIUT
HEJOIYCTUMBIM IOBEJEHUE KOJIJIET, OCYLIECTBISAIOIMX 3aLIUTy [0 HA3HAYEHUIO B YIOJOBHOM
CyZIOIIPOM3BOJICTBE, HAIIPABICHHOE HAa HMCKYCCTBEHHOE CO3JAHME JONOJHUTEIBHBIX OCHOBaHUM
JUI OIJIaThl MX TpyJa, TeM OoJiee, KOTAa COBEpIIAEMble UMU JAECHUCTBUS HE TOJBKO HE UMEIOT
HUKAKOTO OTHOIIEHHUS K 3alllUT€ HWHTEPECOB  JIOBEpPUTENEH, HO M CIOCOOHBI IOBJIEYb
JIOTIOJIHUTEIILHBIE PACXO/Ibl, B CIIy4ae B3BICKAHMS C OCYXKICHHBIX IPOLECCYANBHBIX U3IEPKEK B
HOpsAJIKE perpecca.

B cootBerctBuM co cT. 12 KIIDA, ydacTBysl B CyIONpPOU3BOJICTBE, @ TAKKE MPEICTABIISISA
MHTEPECHl JOBEpUTENs B OpraHax TOCYJapCTBEHHOHW BJIACTH M OpraHax MECTHOIO
caMOyTIpaBJICHUs, aJBOKAT JOJDKEH COOJII0JaTh HOPMBI COOTBETCTBYIOLIETO IMPOLECCYaTbHOIO
3aKOHOJATENIbCTBA, MPOSABIATh YBAKECHHE K CyLy M JMIAM, YY4aCTBYIOIIUM B J€JI€, CICAUTh 3a
COOJIIOJIEHUEM 3aKOHAa B OTHOILICHHM JOBEPUTENS M B CiIy4yae HapylIEHUI IpaB IOCIETHETO
X0JaTaiicTBOBaTh 00 UX yCTPAaHEHUHU.

OueBUAHO, 4YTO [JICWCTBHUS 3AlUTHUKA, COBEPIICHHBIE W3 JIMYHOW KOPBICTHOU
3aMHTEPECOBAHHOCTH 3a CUET NPOBEACHMS JIONOJHUTEIBHOIO CYJIEOHOTrO 3acelaHus, C
MOCJIEAYIOIIUM MOJIyYEHUEM OIUIATHI 33 YYaCTHE B HEM, HU MPU KaKUX 00CTOSTENbCTBAX HE MOTYT
pacIieHMBAThCS KaK COBEPIICHHBIEC B MHTEPECAX 3aLIUTHI IPAB JTIOBEPUTEIIS.

[TonoOHOE MoOBeeHNEe CBUIETENBCTBYET O HapyIIEHUH aJBOKAaTOM TpeOoBaHuii m. 1 cT. 8
KIIDA, cornmacHo KOTOpPBIM, IPH OCYLIECTBICHUH NPO(ECCUOHATIBHOM JIEATEIbHOCTH OH 0053aH:
YEeCTHO, Pa3yMHO, JOOPOCOBECTHO, KBAJU(UIMPOBAHHO, NPUHIMIMAILHO U CBOEBPEMEHHO
UCIIOJIHATH CBOM OOS3aHHOCTH, aKTUBHO 3alllMLIATh MpaBa, CBOOOJBI U MHTEPECHl JOBEpUTENIEH
BCEMHM HE 3alpEIICHHBIMU 3aKOHOJATEIBCTBOM CPEACTBAMHU, PYKOBOACTBYsACh KoHcTHUTyLHEH
Poccuiickoit @enepanuu, 3akoOHOM U HacTosAmuM Koaekcom.

3noynoTpeOiaeHreM aBOKaTOM CBOMMH MPOLIECCYaIbHBIMU MPaBaMM B KOPBICTHBIX LEJSIX
HE/IOMYCTUMO U HE CIIOCOOCTBYET YKPEIUICHHIO aBTOPUTETA aJIBOKATCKOTO COOOIIECTRa.

2. Coser Ilamarbel anBokatoB Camapckoil 007aCTH, HM3yYHMB MHCbMO 3aMECTUTENS
pykoBogutenss CY CK PO no Camapckoit obnactu monkoBHUKa toctuiiuu bemsiea [[.B. ot 7
anpesst 2021 1., conpepikaiiee yKa3aHUs OTHOCUTENBHO MOpPsAJKA OIUIATHI TPYJAA aJABOKATOB W3
cpelcTB (eaepaqbHOro OrOKeTa HCKIIOYUTENbHO 3a y4yacTHE aJBOKAaTOB B CIJIEJCTBEHHBIX
NEMCTBUAX, NOJIAraeT U3JI0KEHHBIM MMOAXO0JA B BOIPOCAX OIUIATHl TPyJa aJBOKaTa B YrOJOBHOM
CYJIOIPOU3BOJICTBE OLIMOOYHBIM.

B coorBerctBun ¢ 4. 1 cr. 48 Konctutyuuu P®: kaxmomy rapaHTHpyeTCsl NpaBo
Ha [OIy4YEeHHUE KBaJTU(UITIPOBAHHOMN IOpUINYECKON IIOMOILH. B ciay4asx,
MPEeyCMOTPEHHBIX 3aKOHOM, IOPUINYECKasl TOMOIIb OKa3bIBaeTCs OECIUIaTHO.

OnHOBpeMEHHO, cornacHo 4. 2 cT. 45 Konctutynuu PO: kaxaplii BopaBe 3allUiIaTh CBOU
npaBa U CBOOO/IBI BCEMU CIIOCO0AMU, HE 3alPEIICHHBIMHU 3aKOHOM.

AHaJIOTMYHBIE MTOJI0KEHUS 3aKpetieHbl BII. 11 4. 4 cT1. 46 m 1. 21 4. 4 ct1. 47 VIIK PO.

B coorBerctBum ¢ m. 1 4. 1 c1. 7 @3 «O06 agBOKAaTCKOW NEATEIHLHOCTH M aJBOKAType B
Poccuiickoit denepannm»: agBokaT 00513aH YECTHO, pa3yMHO U JOOPOCOBECTHO OTCTaMBaTh MpaBa
Y 3aKOHHBIE MHTEPECHI TIOBEPUTENISI BCEMHU HE 3alPEICHHbIMU 3aKOHOJATENbCTBOM Poccuiickoi
denepannu CpeACTBAMMU.
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Cornacao 4. 8 ct. 10 Kogekca npodeccronansHoi 3tuku aaBokara (KII9A): o6s3anHOCTH
a/JIBOKaTa, yCTAaHOBJICHHbBIE JIEHCTBYIOIIMM 3aKOHOAATEIbCTBOM, IIPU OKA3aHUU UM IOPUINYECKOM
MOMOIIM OECIUIaTHO B CIIy4asiX, MPEIyCMOTPEHHBIX 3aKOHOJATEIbCTBOM, WJIM MO HAa3HAYEHUIO
OpraHa [JO3HaHUS, OpraHa IPeABApUTEIbHOIO CIEACTBUS WIH CyJa HE OTIMYAIOTCS OT
00s13aHHOCTEHN MTPU OKA3aHUU IOPUIUYECKON TTOMOIIH 32 TOHOPap.

B coorBercTBUM ¢ 4. 8 cT. 25 @3 «OO0 anBOKATCKOW AESITENIHHOCTH W aJBOKAaType B
Poccuiickoit ®enepaunn»: Tpya aABOKATa, yYaCTBYIOLIErO B KAYECTBE 3alllUTHUKA B YTOJOBHOM
CyZIOIIPOM3BOJICTBE 110 HA3HAYECHUIO OPTraHOB JTO3HAHMS, OPTraHOB IPEIBAPUTEIBHOIO CIIEICTBUS
WIN CyJa, OIJlauMBaeTcs 3a CYeT CpeAcTB (enepanbHoro Oropkera. Pacxombl Ha 3TH 1enu
YUUTHIBAIOTCA B (enepanbHOM 3aKoHE O (enepasbHOM OOJKETE Ha OYEepeJHOM TojJ B
COOTBETCTBYIOILIEH LIEJIEBOM CTAThE PAcXoloB. PasMep M MOPSAOK BO3HArpaXKACHUs aJBOKaTa,
YY4acCTBYIOLIEr0O B KAayecTBE  3allUTHUKA B  YIOJOBHOM  CYJONpPOU3BOACTBE MO
Ha3HAYEHUIO  OpPraHoB  JIO3HAHUS, OpPraHOB  MPEABAPUTENIBHOIO  CJIEACTBHS  WIH
cynaa, ycranaBiuBaroTca [IpaBurensctBom Poccuiickon denepanmm.

B cootrBerctBuM co cT. 23 IlonoxeHus O BO3MELIEHHWU IPOLIECCYAIbHBIX H3IEPIKEK,
yrBepkaEHHOTo [locranoBnenunem IlpaButensctBa PD ot 1 mexabps 2012 r. No 1240: mpu
ONpEIEICHNN pPa3Mepa BO3HATPAXKICHUS aJBOKATA, YYACTBYIOLIENO B YIOJOBHOM JEJ€ IO
Ha3HAUECHUIO JO3HABATElNsl, CIEAOBATENs WIM CyAa, MOJUICKHUT YYETy BpeMsl, 3aTpaue€HHOE
aZBOKaTOM Ha OCYIIECTBJICHUE ITOJIHOMOYMH, MPEAYCMOTPEHHBIX YacTSMH IIEPBOM M BTOPOH
cratbd 53  YTOJIOBHO-IpOLIECCYyalbHOTO Konaekca Poccuiickoit ®enepanuu, a Takxke Ha
OCYIIECTBJICHUE JIPYTUX JCUCTBUI alBOKAaTa MO OKA3aHUIO KBATH(PUIIMPOBAHHON IOPUANYECKON
noMouy (anee - MOJTHOMOYMS aJBOKaTa) MPHU YCIOBHM MNPEJOCTABICHUS MOATBEPKIAIOIINX
JOKYMEHTOB.

Kak cnenyer u3 1. 4 [locranoBnenus [nenyma BepxoBaoro Cyaa P® Ne 42 ot 19 nexabps
2013 r. «O npakTUKe TPUMEHEHHUsI Cy1aMH 3aKOHOJIaTEIbCTBA O MPOLECCYaIbHbBIX U3EPKKAX 10
YTOJIOBHBIM JI€laM»: MPU ONpPENEIECHUN pa3Mepa BO3HArpaKIACHUs aJBOKAaTy, Y4acTBYIOLIEMY B
YTOJIOBHOM JI€JI€ IO Ha3HAYCHHIO JI03HABATENsS, CIENOBATEN U CyJAd, MOJIEKUT Y4ETy BpeMs,
3aTpavye€HHOE UM Ha OCYIIECTBJICHUE MOJHOMOYMH, MPEyCMOTPEHHBIX YacTamMu 1 u 2 crateu 53
VIIK P®, Bkiwouas BpeMs, 3aTpayeHHOE Ha TMOCEHICHHE I003peBacMoro, OOBHHIEMOTO,
MOACYJIUMOI0, OCYXKJIECHHOI'O, JIMIAa, B OTHOIIEHUM KOTOPOTO BEIAETCS IPOU3BOACTBO O
IPUMEHEHUH IPUHYIUTEIBHBIX MEP MEAUIIMHCKOTO XapaKTepa, HaXOAIIEr0Csl COOTBETCTBEHHO B
CJIEICTBEHHOM H30JATOpE (M30JSTOPE BPEMEHHOTO COJAEpXKaHWSA) WIM B IICHUXHATPUUECKOM
CTallMOHAape, Ha W3YYECHHE MaTEpHAIOB YTOJIOBHOI'O JI€JIa, & TAKXKE HA BBINOJHEHUE JPYTHUX
JeMCTBUIN aJIBOKATa MO OKA3aHUIO KBATH(PHUIIMPOBAHHON IOPUAMYECKON MOMOIIY IPU YCIOBUH HX
MOATBEPKACHUS TOKYMEHTaMHU.

[TpuBeaEHHBIE BbIIIE HOPMBI, B UX CUCTEMHOM B3aUMOCBS3H, HE MPEIOIaraloT HaIuuue y
opraHa IpeIBapUTEIbHOTO pacciieIOBaHuUs MpaBa B Kakoi Obl TO HU ObLTO hopMe OTpaHUINBATD
aZIBOKaTa, OCYIIECTBIISIIOLIErO 3alIUTY B YTOJIOBHOM CYJIONPOU3BOJACTBE IO HA3HAYCHHIO, B
M30MpPaeMBIX UM CIIOCOOAX 3aLIUTHI ITPaB, CBOOOI U OXpaHIEMbIX 3aKOHOM HHTEPECOB IOBEPUTEIIS.

[Tocemenue mom3ammrtaHOoro B CHU30, cocTaBieHne XOAaTaiCcTB, 3ampoCcoB, Kalod Ha
NEUCTBUSI  CJIEIOBATENsS, TMPOBEICHHE ONPOCOB  MOATBEPXKAAIOTCA  COOTBETCTBYHOLIUMU
JOKYMEHTaMH{, CIIpaBKaMH, KONHUSMHU XOJATalCTB, 3alpoCOB, IPOTOKOJAMHU OIPOCOB, 4YTO
SBIISICTCS] OCHOBAHUEM JIJISl BBIHECEHHSI TIOCTAHOBJICHUS 00 OTJIaTe BBHINOJIHEHHOM paboThI, HCXOs
UX YCTaHOBJICHHBIX MTPABUTEILCTBOM TapU(OB 32 KAXK/bIH Cy10/CHb.
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OTCyTCTBHE YTBEPXKAEHHOIO TMEPEYHS JOKYMEHTOB, IPEJCTaBISIEMbIX aJBOKaTOM B
MMOATBEPKICHUE TPOU3BEAEHHBIX UM MPOLECCYAIbHBIX JECUCTBUM, HE SIBISETCS OCHOBAHUEM IS
OTKa3a OT OIUIaThl TPY/la aIBOKATAa B YKa3aHHOMW YacCTH, MOCKOJIBKY YTBEPKACHUE TAKOTO MEPEUHS
HE BXOJIUT B IOJTHOMOYHSI OPTAHOB KOPIIOPATUBHOI'O CAMOYIPABJICHHS aJBOKATCKOM IaJIaTHhI.

Hcnonnenue oOsi3aHHOCTEW 3alllUTHUKA B HMHTEpEcax JTOBEPUTENS OCYIIECTBISECTCS
aJIBOKaTOM CaMOCTOSITEILHO, Ka)XJ0€ Takoe ASHCTBHUE IMOMJICKUT OIJIATE M HE MOXKET SIBISATHCS
OCHOBAaHMEM JJIs1 OTKA3a OT OIUIATHI TPY/Ia aIBOKATA.

Takum 00pa3om, oruiaTa BpPEMEHH, 3aTPauyC€HHOI0 aJBOKATOM Ha OCYIICCTBICHHE €T0
MOJTHOMOYHMH B YTOJIOBHOM CYAOMPOU3BOJICTBE 10 HA3HAYEHHUIO B MOPSAJIKE, TPEAYCMOTPEHHOM CT.
51 VIIK P®, n He CBA3aHHBIX C HEMOCPEICTBEHHBIM YYaCTUEM B CIEICTBEHHBIX JICUCTBHUSIX,
SBISIETCS 00s13aTeTbHOM W HE MOXET CTaBUThCS B 3aBUCHUMOCTh OT YCMOTPEHHSI OpraHa
MPEIBAPUTEIBHOTO CJICACTBUSI, MPUHSBIIETO PEIICHUE O HA3HAYCHUH 3allUTHUKA.

[Ipesunent [lanaTel anBOKaTOB
Camapckoit o6macTu
T. JI. ByroBueHko



